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 1.  TIME:  8:30   CASE#: MSC13-02656 
CASE NAME: COZZITORTO VS. AAA 
HEARING ON MOTION TO SEAL  (RE MOTION TO COMPEL ARBITRATION) 
FILED BY AMERICAN AUTOMOBILE 
* TENTATIVE RULING: * 
 
Continued to April 26, 2018 in Department 17. 

  

 2.  TIME:  8:30   CASE#: MSC13-02656 
CASE NAME: COZZITORTO VS. AAA 
HEARING ON PETITION TO COMPEL ARBITRATION 
FILED BY AMERICAN AUTOMOBILE 
* TENTATIVE RULING: * 
 
Continued to April 26, 2018 in Department 17. 

  

 3.  TIME:  8:30   CASE#: MSC13-02656 
CASE NAME: COZZITORTO VS. AAA 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Continued to April 26, 2018 in Department 17. 

  

 4.  TIME:  8:30   CASE#: MSC16-00550 
CASE NAME: TRAVELERS PROPERTY VS. ALLSTATE 
HEARING ON MOTION FOR LEAVE TO FILE 2nd Amended COMPLAINT 
FILED BY TRAVELERS PROPERTY CASUALTY COMPANY 
* TENTATIVE RULING: * 
 
The hearing is continued by the Court to April 19, 2018, at 9:00 a.m., in Department 17. 
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 5.  TIME:  8:30   CASE#: MSC16-01426 
CASE NAME: RICHMOND COMPASSIONATE VS. RICHMOND PATIENT’S GROUP 
HEARING ON MOTION FOR AWARD OF ATTORNEY FEES AND COSTS 
FILED BY ANTWON CLOIRD 
* TENTATIVE RULING: * 
 
Defendants have filed motions for attorney fees related to their special motions to strike as to 
the Original and Third Amended Complaints. These motions are: (1)  Richmond Patient’s Group, 
Holistic Healing Collective Inc., William Koziol, Darrin Parle, Alexis Parle, Rebecca Vasquez, 
Lisa Hirschhorn and Cesar Zepeda’s motion for attorney fees for the special motion to strike 
filed against the Original Complaint; (2) 7 Stars Holistic Foundation, Inc. and Zeaad Handoush’s 
motion for attorney fees for both its special motions to strike; (3) Antwon Cloird’s motion for 
attorney fees for the special motion to strike the Original Complaint and (4) Richmond Patient’s 
Group, William Koziol, Darrin Parle, Alexis Parle, and Cesar Zepeda’s motion for attorney fees 
for the special motion to strike filed against the Third Amended Complaint (TAC). The Court 
grants each of these motions as discussed below.   

As an initial matter, the Court notes that 7 Stars Holistic Foundation, Inc. and Zeaad Handoush 
have appealed this Court’s ruling on their special motion to strike the TAC. Any party that 
wanted to argue that the motions for attorney fees should be stayed pending appeal was 
required to file a motion to stay on or before April 12, 2018. No such motion was filed and 
therefore, the Court will rule on all of the pending motions for attorney fees.  

A prevailing defendant in an anti-SLAPP or special motion to strike is entitled to its 
reasonable attorney fees under Code of Civil Procedure (CCP) §425.16. (Ketchum v. 
Moses (2001) 24 Cal.4th 1122, 1132; Christian Research Institute v. Alnor (2008) 165 
Cal.App.4th 1315, 1321.) The defendant can recover its fees and costs in connection with 
the special motion to strike as well as get its attorney fees for bringing a motion for attorney 
fees, but it cannot get its fees for the entire action. (569 East County Boulevard LLC v. 
Backcountry Against the Dump, Inc. (2016) 6 Cal.App.5th 426, 433.) However, “[t]he 
Legislature… did not intend recovery of fees and costs as a windfall. [Citations.]” (Christian 
Research Institute, supra, 165 Cal.App.4th at 1321.) The trial court has discretion to 
determine the amount of fees, and it “need not simply award the sum requested.” (Ibid.) 

The defendant has the burden of establishing its entitlement to fees and to provide 
sufficient evidence so the Court can determine the appropriate hours expended and the 
hourly rates. (Christian Research Institute, supra, 165 Cal.App.4th at 1320; 569 East 
County Boulevard LLC, supra, 6 Cal.App.5th at 432.) 

Defendants Prevailed on Their Special Motions to Strike 

This Court must first determine if the Defendants were prevailing parties on their special 
motions to strike. The term “prevailing party” must be “interpreted broadly to favor an 
award of attorney fees to a partially successful defendant.” (Mann v. Quality Old Time 
Service, Inc. (2006) 139 Cal.App.4th 328, 338, citing ComputerXpress, Inc. v. Jackson 
(2001) 93 Cal.App.4th 993, 1018.) However, a fee award is not required when the motion, 
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though partially successful, was of no practical effect. (Moran v. Endres (2006) 135 
Cal.App.4th 952, 955–956; see also Mann, supra, 139 Cal.App.4th at 340 [“Where the 
results of the motion are ‘ “minimal” ’ or ‘insignificant’ a court does not abuse its discretion 
in finding the defendant was not a prevailing party. [Citations.]”].)  

The Defendants are the prevailing parties on the special motions to strike the Original 
Complaint. Defendants succeed in striking allegations related to efforts to mobilize public 
opposition to Plaintiff’s application before the Richmond City Council and to obtain a 
decision from that City Council. Although portions of the Original Complaint were allowed 
to go forward, it cannot be said that removing the protected activity allegations had a 
minimal or insignificant effect. Rather Defendants succeeded in narrowing the scope of 
discovery in this case.   

Plaintiff’s reliance on Moran, supra, 135 Cal.App.4th 952 is misplaced. In Moran, the 
defendant succeed in striking only a single cause of action for conspiracy while claims for 
defamation and assault (among others) remained. (Id. at 953-954.) Moran affirmed the 
trial court’s denial of attorneys’ fees because the results of the special motion to strike 
were “minimal and insignificant”. (Id. at 955.) The court explained that removing the 
conspiracy claim did not change the factual allegations or the work involved in trying the 
case. (Ibid.) In contrast, the Defendants here succeeded in changing the factual allegations 
in the complaint by removing allegations related to efforts to influence the Richmond City 
Council. 

Richmond Patient’s Group’s special motion to strike the TAC was also successful. In that 
motion, Richmond Patient’s Group (and the related individual defendants) sought to strike 
targeted allegations in the TAC and succeeded in striking all but one of those allegations. 
As with the first motion to strike, this motion had more than a minimal or insignificant effect, 
and therefore attorney fees should be awarded to Richmond Patient’s Group for their 
second motion to strike.  

7 Stars (and Handoush) also filed a special motion to strike the TAC. This motion was 
denied by the Court and therefore, 7 Stars is not the prevailing party on that motion. 7 
Stars also filed a joinder in Richmond Patient’s Group’s special motion to strike the TAC 
and that joinder was granted by this Court. Therefore, 7 Stars was a prevailing party in its 
joinder, however, 7 Stars may only receive its attorney fees related to its joinder in 
Richmond Patient’s Group’s motion.   

Standard for Determining the Amount of Fees 

Having found that the Defendants are prevailing parties on their special motions to strike, 
the Court must now determine the reasonable attorney fees and costs for each motion. 
When determining the attorney fees, the Court uses the lodestar method. (Christian 
Research Institute, supra, 165 Cal.App.4th at 1321, citing to Ketchum v. Moses (2001) 
24 Cal.4th 1122, 1131–1132.) “ ‘[T]he lodestar figure may be increased or decreased 
depending on a variety of factors, including the contingent nature of the fee award.’ ” 
(Ibid.) When determining the lodestar, the Court may considers factors including, “(1) the 
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novelty and difficulty of the questions involved, (2) the skill displayed in presenting them, 
(3) the extent to which the nature of the litigation precluded other employment by the 
attorneys, (4) the contingent nature of the fee award.” (Ketchum, supra, 24 Cal.4th at 
1132.) “ ‘To the extent a trial court is concerned that a particular award is excessive, it 
has broad discretion to adjust the fee downward or deny an unreasonable fee 
altogether.’ ”  (Christian Research Institute, supra, 165 Cal.App.4th at 1322, quoting 
Ketchum, supra, 24 Cal.4th at 1138.) The attorney fees amount should include all the 
hours reasonably spent, but padding hours through inefficient or duplicative efforts is not 
subject to compensation. (Christian Research Institute, supra, 165 Cal.App.4th at 1321; 
Ketchum, supra, 24 Cal.4th at 1132.)  

The Defendants’ special motions to strike the Original Complaint were only partially 
successful. The Court in Mann explained what to consider when a defendant successfully 
strikes some, but not, of the causes of action: “if the work on the successful and 
unsuccessful causes of action was overlapping, the court should then consider the 
defendant's relative success on the motion in achieving his or her objective, and reduce 
the amount if appropriate.” (Mann, supra, 139 Cal.App.4th at 345.) Mann explained that 
“[t]his analysis includes factors such as the extent to which the defendant's litigation 
posture was advanced by the motion, whether the same factual allegations remain to be 
litigated, whether discovery and motion practice have been narrowed, and the extent to 
which future litigation expenses and strategy were impacted by the motion. The fees 
awarded to a defendant who was only partially successful on an anti-SLAPP motion should 
be commensurate with the extent to which the motion changed the nature and character 
of the lawsuit in a practical way.” (Ibid.)  

Here, Defendants sought to strike the Original Complaint in its entirety, but succeeding in 
striking some of the allegations in the complaint. The Court finds the instructions in Mann 
are useful here. Although Mann involved several causes of action and this case involves 
one cause of action, both cases involve defendants that were partially successful in their 
motion. Here, as in Mann, Defendants sought to strike more allegations than they 
ultimately did. Thus, some of the work by the Defendants’ attorneys was on matters that 
were unsuccessful. The Court has considered the factors identified in Mann when 
determining whether the amount of fees should be reduced for the motions to strike the 
Original Complaint.  

Plaintiff’s Opposition 

In its opposition, Plaintiff makes some arguments that are not addressed above.  

Plaintiff argues that there is a public policy reason against awarding defendants their attorney 
fees for their special motions to strike. Business and Professions Code §16750(a) entitles a 
prevailing plaintiff in a Cartwright Act to its attorney fees. In Carver v. Chevron USA, Inc. (2004) 
119 Cal.App.4th 498, the court held that a prevailing defendant in a Cartwright claim could not 
obtain its fees despite a contract provision that provided fees to the prevailing party. These 
authorities do not hold that this Court should not award the defendants their attorney fees under 
CCP §425.16. In addition, Plaintiff fails to explain why this Court should place the public policy in 
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favor of trade regulation above the public policy of protecting First Amendment activities.  

The Court can interpret both statutes, Bus. and Prof. Code §16750(a) and CCP §425.16(c), as 
allowing for attorney fees – one for a prevailing defendant and one for a prevailing plaintiff – 
without altering the public policy in either statute. A defendant only gets their attorney fees for a 
successful (or partially successful) special motion to strike by showing that the complaint 
involves protected activity and where plaintiff fails to show a probability of prevailing on the 
merits. Thus, a defendant who receives attorney fees for a special motion to strike a Cartwright 
claim has stricken a claim that lacks merit and such a claim or allegations will not be used by a 
plaintiff to prevail in their Cartwright claim. Thus, this Court will enforce the attorney fees 
provision in CCP §425.16.  

Plaintiff cites to Christian Research Institute, supra, 165 Cal.App.4th at 1320 to argue that this 
Court should wait until after 7 Star’s appeal to determine the attorney fees for the various 
motions. The context surrounding Plaintiff’s citation to Christian Research Institute makes it is 
clear that the appellate court was stating that the trial court can determine the amount of fees a 
defendant should get for their successful appeal after the appeal is resolved. Christian Research 
Institute does not hold that this Court cannot determine the fees for a special motion to strike 
while that case is on appeal. In addition, to the extent Plaintiff is arguing that the fees motions 
should be stayed pending the appeal, Plaintiff should have filed a motion to stay as indicated in 
the Court’s March 1, 2018 ruling.  

Amount of Reasonable Attorney fees and Costs 

The Court has reviewed the declarations of counsel with respect to the time spent on motion 
practice.  It has carefully considered the descriptions of the work done to the extent they have 
been provided.  It has also reviewed the descriptions of the costs sought, to the extent that has 
been provided. (In some cases, there is no such description.) 

It has determined that a reasonable award of fees and costs for the motion to strike and the 
subsequent attorney fees and costs motion is as follows: 

On the first motion to strike and motion for attorney fees and costs: 

Richmond Patients Group, William Koziol, Darrin Parle and Alexis Parle: $58,000; Antwon 
Cloird: $5,450; 7 Stars Holistic Foundation and Zeaad Handoush: $12,500; Holistic Healing 
Collective and Rebecca Vasquez: $1,500. 

There is also a fee request relating to work done by the Williams firm for Lisa Hirschhorn and 
Cesar Zepeda.  But there is no declaration, other than one by Ms. Hirschhorn, in support of that.  
Ms. Hirschhorn’s declaration does not identify what work relates to the motion to strike.  Thus, 
the Court is unable to determine how much, if any, of the total billings stated by Ms. Hirschhorn 
relate to the motion at issue here.  Therefore, the Court declines to award any amount. 

On the second motion to strike: 

Richmond Patients Group, William Koziol, Darrin Parle, Alexis Parle and Cesar Zepeda: 
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$20,939; 7 Stars Holistic Foundation and Zeaad Handoush: $1,500.  Neither Holistic Healing, 
Rebecca Vasquez, nor Lisa Hirschhorn requested fees or costs in connection with the second 
motion.  

 

  

 6.  TIME:  8:30   CASE#: MSC16-01426 
CASE NAME: RICHMOND COMPASSIONATE VS. RICHMOND PATIENT’S GROUP 
HEARING ON MOTION FOR ATTORNEYS FEES 
FILED BY 7 STARS HOLISTIC FOUNDATION, INC., ZEADD M. HANDOUSH 
* TENTATIVE RULING: * 
 
See line 5.  

  

 7.  TIME:  8:30   CASE#: MSC16-01426 
CASE NAME: RICHMOND COMPASSIONATE VS. RICHMOND PATIENT’S GROUP 
HEARING ON MOTION FOR AWARD OF ATTORNEY FEES 
FILED BY ALEXIS PARLE, et al. 
* TENTATIVE RULING: * 
 
See line 5. 

  

 8.  TIME:  8:30   CASE#: MSC16-01426 
CASE NAME: RICHMOND COMPASSIONATE VS. RICHMOND PATIENT’S GROUP 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
The parties shall appear.   
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 9.  TIME:  8:30   CASE#: MSC16-01564 
CASE NAME: TIMOTHY CATES VS. 1ST AMERICAN 
HEARING ON MOTION FOR RELIEF FROM DEFAULT 
FILED BY FIRST AMERICAN TITLE COMPANY, et al. 
* TENTATIVE RULING: * 
 
Defendants First American Title Company, Tisha Morrison and Nationstar Mortgage, LLC’s 
motion for relief from default is granted.  However, Defendants’ counsel, Steyer, Lowenthal 
Boodrookas Alvarez & Smith, LLP, are ordered to pay to plaintiff’s counsel, on or before May 4, 
2018, $8,107, to hold Plaintiff harmless from the time spent reviewing and responding to 
Defendants’ motion to set aside default.  See Reiland Decl., paragraph 15; Supplemental 
Reiland Decl., paragraph 7.  The order granting relief from default shall be submitted by 
defendants’ counsel only after payment has been made to plaintiff. 
 

  

10.  TIME:  8:30   CASE#: MSC17-01486 
CASE NAME: DOSKOCZ VS. ALS 
HEARING ON MOTION TO SEAL RECORDS (RE MOTION FOR CLASS CERTIFICATION) 
FILED BY ALS LIEN SERVICES 
* TENTATIVE RULING: * 
 
Defendant seeks to seal Exhibits 1, 15 and 18 to the Declaration of Ms. DiGiusto, filed in 

support of plaintiff’s motion for class certification.  The standard that governs this motion is set 

forth in Rules 2.550-2.551 of the California Rules of Court.   

The court may order that a record be filed under seal only if it expressly finds facts that 

establish: 

(1)  There exists an overriding interest that overcomes the right of public access to the 

record; 

(2)  The overriding interest supports sealing the record; 

(3)  A substantial probability exists that the overriding interest will be prejudiced if the 

record is not sealed; 

(4)  The proposed sealing is narrowly tailored; and 

(5)  No less restrictive means exist to achieve the overriding interest.  

Rule 2.550(d). 

In addition, the motion to seal a record must include a declaration “containing facts sufficient to 

justify the sealing.”  Rule 2.551(b)(1). 

Here, there is only one paragraph (¶6) in a scant declaration by Steven S. Nimoy that seeks to 

justify the sealing.  The Court has reviewed Exhibits 1, 15 and 18.  Most, if not all of that 

material appears not to meet the test of Rule 2.550(d), and nothing in Mr. Nimoy’s declaration 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   17 
HEARING DATE:   04/12/18 

 
 

- 8 - 

explains how it does.  Paragraph 6 does not explain how an “overriding interest” supports 

sealing the entirety of the deposition excerpts.  Nor does it begin to address how Exhibit 15 fits 

into the rationale expressed in paragraph 6.   

Moreover, nothing in paragraph 6 addresses the issue of whether the proposed sealing is 

narrowly tailored or whether there less restrictive means could serve an overriding interest.  

Given the length of Exhibit 1, for example, and the apparently non-secret material discussed in 

much of that exhibit, it is hard to see how the standard of Rule 2.551(b)(4) and (b)(5) are met.  

Similarly, there is nothing that explains why some of the material in Exhibit 15 or 18 could not be 

redacted to “achieve the overriding interest.” 

The motion is denied. 

 

  

11.  TIME:  8:30   CASE#: MSL18-00042 
CASE NAME: ARIAS VS. HAMIDI 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY GEICO CASUALTY COMPANY 
* TENTATIVE RULING: * 
 
It appears that plaintiff filed an amended complaint on March 29, 2018, rendering the demurrer 
moot.  Thus, the demurrer is overruled without prejudice to further motion practice with regard to 
the amended complaint. 

 

  

12.  TIME:  8:30   CASE#: MSL18-00042 
CASE NAME: ARIAS VS. HAMIDI 
HEARING ON MOTION TO STRIKE REQUEST FOR PUNITIVE DAMAGES 
FILED BY GEICO CASUALTY COMPANY 
* TENTATIVE RULING: * 
 
It appears that plaintiff filed an amended complaint on March 29, 2018, rendering the motion 
moot.  Thus, the motion is denied without prejudice to further motion practice with regard to the 
amended complaint. 

 

  

13.  TIME:  9:00   CASE#: MSL17-03623 
CASE NAME: LVNV VS. ALCANTARA 
HEARING ON MOTION FOR ORDER THAT MATTERS BE DEEMED ADMITTED 
FILED BY LVNV FUNDING LLC 
* TENTATIVE RULING: * 
 
The motion is unopposed and appears to be meritorious.  It is granted. 
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